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I. Introduction
The Organization for the Promotion and Advancement of Small
Telecommunications Companies (OPASTCO) hereby submits these reply comments in
response to the Federal Communications Commission’s (FCC, Commission) proceeding
seeking comment on measures it could take to facilitate wireless-to-wireline local
number portability (LNP).! OPASTCO is a national trade association representing more
than 550 small incumbent local exchange carriers (ILECs) serving rural areas of the
United States. Its members, which include both commercial companies and cooperatives,
together serve over 3.5 million customers. All OPASTCO members are rural telephone
companies as defined in 47 U.S.C. §153(37). Nearly one half of OPASTCO’s members

provide some type of wireless service. OPASTCO holds a seat on the North American
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Numbering Council (NANC) and actively participates in that body’s deliberations.

OPASTCO agrees with those commenters that have indicated that the
Commission failed to conduct proper Regulatory Flexibility Analyses, and should stay its
intermodal LNP requirements until it has done so. Further, OPASTCO concurs with
parties that noted the Commission has failed to indicate how carriers that individually
serve fewer than two percent of the nation’s access lines (2 Percent Carriers) are expected
to overcome obstacles to implementing intermodal LNP, specifically involving the rating
and routing of calls in the absence of interconnection agreements. Finally, the
Commission must refrain from shortening the porting interval for 2 Percent Carriers due
to the undue burdens that such a requirement would have on them.

I1. THERE ARE FUNDAMENTAL FLAWS IN THE COMMISSION’S
REGULATORY FLEXIBILITY ANALYSES

The National Telecommunications Cooperative Association (NTCA) correctly
pointed out that the Commission’s Initial Regulatory Flexibility Analysis (IRFA) is
inherently flawed.” Specifically, the IRFA fails to describe “any significant alternatives
that it has considered in reaching its proposed approach” as required by the Regulatory
Flexibility Act.’ In fact, the IRFA lists no alternatives at all. Instead, it asks commenters
to supply solutions to the problems that the Commission recognized, but declined to
address, in the Order.* The Commission is required to consider alternatives and carefully
examine the impacts on small carriers before, not after, it imposes new requirements on

them. However, the IRFA fails to do so. It also impermissibly shifts this duty from the

Proposed Rulemaking, FCC 03-284 (rel. Nov. 10, 2003) (Order & Further Notice).
2 NTCA, pp. 3-4.

3 Order & Further Notice, Appendix B - IRFA, para. 9.

* Order & Further Notice, para. 40.
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Commission to industry. Finally, the IRFA does not examine any specific proposals, but
merely notes that vague “future rules” could impose burdens on small carriers.’

There is also a fundamental inconsistency in the Commission’s approach to its
regulatory flexibility obligations. However flawed, the mere presence of the IRFA in the
Further Notice demonstrates the Commission’s admission that wireless-to-wireline LNP
entails new obligations that may result in disproportionate burdens on small carriers that
merit examination under the provisions of the Regulatory Flexibility Act. It is important
to note that some of the operational challenges associated with wireless-to-wireline LNP
are identical to the problems 2 Percent Carriers face in implementing wireline-to-wireless
LNP. Specifically, these issues involve the rating and routing of calls in the absence of
interconnection agreements, which are discussed in great detail in Section III.

As the Commission has tacitly acknowledged that potential wireless-to-wireline
requirements merit an IRFA, it cannot logically deny that the wireline-to-wireless
requirements found in the Order do not also merit the same treatment. Yet the new
wireline-to-wireless requirements never benefited even from a flawed IRFA, much less a
Final Regulatory Flexibility Analysis. Therefore, the Commission should stay the effects
of the Order & Further Notice for 2 Percent Carriers until such time as it has adequately
accounted for the operational realities of small carriers and conducted proper Regulatory
Flexibility Analyses — for both wireless-to-wireline and wireline-to-wireless LNP — as

required.

III. RATE CENTER CONCERNS FOR 2 PERCENT CARRIERS MUST BE
ADDRESSED

> [RFA, para. 8.
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The Commission seeks comment on how to facilitate wireless-to-wireline porting
where there is a mismatch between the rate center associated with the wireless number
and the rate center in which the wireline carrier seeks to serve the customer.’® The
Commission has explicitly recognized that these rating and routing issues are pending in
other proceedings,’ yet it still wants small ILECs to implement intermodal LNP prior to
their resolution without any indication of how this should be accomplished. As the South
Dakota Telecommunications Association et. al. explained:

The Commission does not describe how it proposes to achieve the

implementation of wireless to wireline porting.... The fundamental,

egregious problem remains for wireless-to-wireline porting as was created

by the Commission for wireline-to-wireless porting: The Commission

fails to address how calls will be transported outside of the rate center, and

how the carriers will be compensated for these arrangements.®
Indeed, as the United States Telecommunications Association (USTA) observed, “the
FCC has put the proverbial cart before the horse.”

In the Order & Further Notice, the Commission uses only the operating
environments of large regional carriers to illustrate its claim that LNP is technically
feasible regardless of rate center concerns.' It is imperative for the Commission to
recognize that rural LECs are limited to transporting traffic within their exchange

boundaries and to points of interconnection at their boundaries. Unlike the regional Bell

operating companies that transport traffic throughout a Local Access Transport Area

6 Ibid., para. 42.
7 Id., paras. 39-40.

8 South Dakota Telecommunications Association, Townes Telecommunications, Inc., and Dickey Rural
Telephone Cooperative (South Dakota LECs), p. 2. See also National Telecommunications Cooperative
Association (NTCA), pp. 2-3; Texas Statewide Telephone Cooperative Inc. (TSTCI), p. 2

’ USTA, p. 4.
19 Order & Further Notice, para. 23.
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(LATA) over their established network facilities, the interconnection obligations and

technical capabilities of rural carriers are limited to their local exchange networks, which

are geographically limited by the bounds of their incumbent service territory. Without an
established interconnection agreement with a wireless carrier, calls made from a rural

ILEC to a wireless carrier are generally transported by the caller’s toll provider. It is the

toll provider that performs the rating of the call.'' Thus, absent an interconnection

agreement, these calls will either go uncompleted or toll charges will be assessed for calls
that were previously treated as local.

The operational realities of small LECs require that interconnection agreements
must first be operable in order for LNP to benefit their customers without undue
confusion and inconvenience.'> This is the case regardless of whether the porting in
question is intermodal or intramodal in nature. Therefore, the Commission should stay
intermodal porting requirements for 2 Percent Carriers pending a reconsideration of its
decision to require such porting in the absence of interconnection agreements.

IV.  THE COMMISSION MUST BEAR IN MIND THE UNIQUE
CIRCUMSTANCES FACED BY 2 PERCENT CARRIERS AS IT
EVALUATES THE CURRENT INTERMODAL PORTING INTERVAL
OPASTCO concurs with the vast majority of commenters'? in this proceeding

who have indicated that any shortening of the current intermodal porting interval of four

days is unnecessary at this time. No credible evidence has been presented that would

indicate that the present porting time frame is in some way impeding the functionality of

H See, Independent Telephone and Telecommunications Alliance, NTCA, and OPASTCO Emergency
Joint Petition for Partial Stay and Clarification, pp. 12-19.

12 Oklahoma Rural Telephone Companies, pp. 4-5.

13 AT&T, pp. 7-10; BellSouth, pp. 20-24; Qwest, pp. 7-11; SBC, pp. 12-14; South Dakota LECs, pp. 5-8;
TSTCI, pp. 2-3; USTA, pp. 5-7; Verizon, pp. 12-17.
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wireline-to-wireless LNP. Consequently, as AT&T correctly notes, there is no need for

the Commission to “rush to judgement™"*

in altering the existing four-day intermodal
porting interval. Furthermore, it is notable that although the Commission specifically
requested that the NANC “promptly” provide a recommendation on the porting
interval,” no NANC recommendation is available as of yet upon which to comment.

The Commission should consider the additional economic burden that would be
placed on 2 Percent Carriers when assessing whether an interval shorter than the current
four-day guideline is actually justified. Small LECs already face the significant financial
impacts associated with LNP implementation, such as the hardware and software
upgrades to their switching platforms and establishing the database connections
necessary to support LNP queries‘16

Moreover, in order to support any future FCC mandated shorter porting interval,
mechanized systems and automated interfaces with other carriers’ systems would be an
absolute necessity. Of the few rural carriers that have already become LNP-capable,
most do not currently possess “customized, automated LNP support systems, due to the
small amount of LNP activity” that they receive.'’

As BellSouth has correctly noted, “[r]equiring carriers with networks of different
sizes and comprised of different systems to undergo extensive modifications to shorten

the porting interval would be a significant financial commitment.”'® Certainly, the

additional investment in these systems needed to support the relatively few ports a rural

4 AT&T, p. 10.

' Order & Further Notice, para. 51.

1 TsTCI, pp. 2-3.

17 South Dakota LECs, p. 6.

'8 BellSouth, p. 24. See also, Qwest, pp. 7-8 ; SBC, p. 14; USTA, pp. 6-7; Verizon, pp. 13-14.
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carrier could anticipate would not pass any rational cost-benefit test, and could create a
severe economic hardship for the rural carrier and the customers they serve.'” For these
reasons, should the Commission mandate an intermodal porting interval shorter than the
existing four-day time frame, then it should specifically exempt all 2 Percent Carriers.

V. CONCLUSION

The Commission should stay its intermodal LNP requirements for 2 Percent
Carriers until it performs adequate Regulatory Flexibility Analyses as required by law.
Due to the operational concerns raised by numerous parties, it should also stay the
requirements for 2 Percent Carriers until all rating and routing issues are resolved.
Finally, in the event the Commission decides to shorten the current porting interval, it
should exempt 2 Percent Carriers in recognition of the disproportionate impact such a

requirement would have on small companies.

19 See, South Dakota LECss, p. 6; TSTCL, p. 3.
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Respectfully submitted,
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